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This I MUEEUTE  tave %f‘ A
. day °f August in the year of our Lord one :housand nine 5.‘

hundred and ninety-eight (1998)  ABefteen *Aﬂ 72
RAGM ‘SETTLEMENT CORP., a Pennsylvania corporation ,@?’5‘:'} !
\\:.a-;', e :

(hereinafier called the Grantor ), of the one part, and

LIBERTY PROPERTY LIMITED PARTNERSHIP, a Pennsylvania limited
partnership

(hereinafter called the Grantee. ), of the other part;

g8g8p That the aid G f d ideration of th §
?rlagnlgun rtbd Ninety-f :)a\:r Trhagﬁ);and oSr:Lg(n HS:\(‘]‘?:& e’I‘l‘x:Lrty--f1‘:v:.amu ° lawful

and 53/100 Dollars (2994 ,635.53) . i
nioney of the United States of America, unto jt - well and truly paid by the said
Grantee at and before the sealing and delivery of these presents, the receipt whereof is”
hereby acknowledged, ha s granted, bargained, sold, aliened, enfeoffed, released and
confirmed, and by these presents do es grant, bargain, sell, alien, enfeoff, release and

confirm unto the said Grantee, its Successors and Assigns,

ALL THAT CERTAIN tract of land located in Uppexr Merion Township,
Montgomery County, Pennsylvania, located in Renaissance at Gulph
Mills and presently designated as lots 4 through 13 and lots 4g
through 60, and that unbuilt portion of Renaissance Boulevard
extending from the intersection of Renaissance and Horizon Boule-
vards, westwardly, to the westernmost property line of lot 60,

all as more fully described on Exhibit '"A" attached hereto.

BEING Montgomery County Assessment Parcel Number
58-00-18603-00-5.

CONTAINING 44.475 acres.

UNDER AND SUBJECT to those matters specifically set forth .on
Exhibit "B" attached hereto.
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Grantor is the '"Developer" pursuant to a document entitled
"Protective Covenants for Renaissance at Gulph Mills" (the
Declaration') which is recorded in the Office of the Recorder
of Deeds in and for Montgomery County, Penmnsylvania in Deed
Book 5023, Page 2017, as amended, and to which title to the
premises is subject. In its capacity as Developer under the
Declaration, Grantor hereby agrees and confirms as follows:

1. The Declaration confers upon Developer and it successors
and assigns certain rights to repurchase the premises (in Section
IV.K.1) and certain rights of first refusal (in Section IV.K.2).
Grantor, on behalf of itself, its successors and assigns, hereby
. releases and waives any such rights to repurchase the premises and

rights of first refusal relating to the premises in favor of
Grantee.

2. Developer, for itself and its successors and assigns,
hereby waives any right which it has or may have to enter a
“judgment by confession. against Grantee, its successors and assigns;
and agrees that neither Grantee nor its successors or assigns shall
have any obligation to execute and deliver to Grantor or its
successors or assigns any warrant of attorney to confess judgment;
notwithstanding any provision of the Declaration to the contrary.
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. DExD FROM RAGM SETTLEMENT CORY. TO
LIBERTY PROPERTY LIMITED PARTNERSHIP
YELLOW PARCEL, 44.475 ACRES
RENAISSANCE AT GULPH MILLS
UPPER MERION TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

LEGAL DESCRIPTION

167607V Ve .dipm rive—LIPERILT
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ALL THAT CERTAIN parcel of land Situate in Upper Merion Tcwnship,
Montgomery County, Pennsylvania being bounded and described according to
a survey and plan thereo entitled ALTA/ACSM land Title Survey for
Liberty Froperty Limited Partnership dated August 25, 1557 by Chester
valley Engineers, Inc., Paoli, Pa., &and being more fully describked as

follows: ‘

BEGINNING at 2 point on the Southwesterly right of way line of
Renaissance Boulevard, varjable width, a corner in commen of these and
lands now or late of Out Parcels, Inc.; thence from the point of
beglnnlng along said lands, the following two (2) courses and distances:
(1) leaving sa;d-right of way line South 47 degrees 28 ninutes 00 seconds
Hest 320.58 feet and (2) South 12 degrees 18 ninutes 00 seconds EFast
230.06 feet to_2 corner of lands now or lete of the Gulph Mills Gol?f
Club; thence along said lands the following two (2) courses and
distances: (1) North 87 degrees 27 ninutes 33 seconds West 283.68 feet
and (2) South 54 degrees 44 minutes 04 seconds West 443,68 feet to a
corner of lands now or late of Crater Resources, Inc.; thence a2long said
ljands the following three (3) courses and distances: (1) North 05 degrees
15 pinutes 56 seconds West 150.00 feet; (2) North 73 degreas 35 minutes
00 seconds West 676.74 feet and (3) Soutrth 72 degrees 55 minutes 55
teconds Vest 295.81 feet to a corner of other lands now or late of Crater
Resources, Inc.; thence along sald lands, crossing the right of way of
-he aforesaid Renaissance Boulevard (here'unopeneg ( North 22 degrees 02
sinutes 42 seconds West 421.53 feet to a point on izne of Lot #10; thence
1long the Northerly right of way line of said Renaissance Boulevard the
‘ollowing three (3) courses and distances: (1) South 75 degrees 15
;inutes 00 seconds West 351.09 feet to a point of curvature; (2) along =
;urve to the left having a radius of 1,121.65 feet an arc length of
55,39 feet and a chord bearing south 69 degrees 13 ninutes 00 seconds
lest 254.92 feet to a2 point of tangency; (3) South 63 degrees 11 ninutes
0 seconds VWest 3€69.15 fseet to a corner of other lands now or late of Out
arcels, Inc.; thence leaving said right of way line along said lands ’
orth 22 d=grees 02 ninutes 49 seconds West 360,50 feet to 2 point on
ine of Copper Mill sStation; thence along Copper Mill Station, along
ands now or late of RAGH Settlement Corp., North 67 degrees 57 ninutes
1 seconds East 1510.00 feet; thence continuing along said lands of RAGH
ettlement corp., the following five (5) cources and distances: (1) South
2 degrees 37 minutes 00 seconds Fast 309.99 feetr to & point of :
urvature; (2) along a curve to the right having 2 radius cf 25.00 feet
n arc length of 34.67 feet and a choxrd bearing South 17 degrees 08
inutes 20 seconde vest 31.96 feer to 2 point of cusp on ire Northerly
ight of way line ol the aforesaid Renaissance Bouleverd; (3) along said
ight of way line North 56 degrees 50 minrutes 00 seconds Fast 138.95 fee
s a point of curvature; (4) continuing along said right ol way line
long a curve to the right having a radiuvs of 708.57 feet zn a2rc length
s 257.190 Teet and a2 cnord bearing North 72 degrees 03 rinutes 00 secongs
.s= 1372.75 feet to a point of tangency; (5) ccntinuing aiong said right
* 1;ay line MNorth E7 d=grees 20 ninutes 00 secondis Fast 20:.6<4 feex;

ing the right of way of Renaissznce Bouleverc South 02

ience Crossi 4 .
:grees &0 minutes (0 seconas Fest 60.00 feer to = point on the Southerly
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line thereof; thence along said right of way line the

lowing six (6) courses &nd distances: (1) North 87 dagrees 20 minutes
00 seconds East 28.15 feet to & point of curvature; (2) =2long a curve to
the right having a radius of 739.84 feet an arc length of 233.10 feet angd
a2 chord bearing South 83 degrees 38 minutes 26 seconds Fast 232.14 feex
to a point of compound curvature; (3) along a curvVe to the right having &
radius of 699.91 feet an arc length of 506.32 feet and a chord bearing
South 53 degrees 53 minutes 27 seconds East 495.35 feer to a point of
tangency; (4) South 33 degrees 10 minutes 00 seconds Fast 151.10 feet te¢
a point of curvature; (5) along a curve to the left having a radius of
347.94 feet an arc length of 197.87 feet and a chord hearing South 49
degrees 27 minutes 30 seconds East 195.21 feet to a point of tangency ard
(6) south 65 degrees 45 minutes 00 seconds East 15.28 feet to the point

of beginnhing.
CONTAINING 44.475 acres of land, be the same, more or less.

- yright of wa
fog I

BEING ASSESSMENT PARCEL NUMBER: 58-00-18603-00-5.

BFING part of the eameé premises which sSwedeland Road Corperation, &
Pennsylvania Corporation by Deed dated October 30, 1992 and recorded in
Montgomery County, in Deed Book 5023 page 2104 conveyed unto RAGM
Settlement Corp., a Pennsylvania Corporation, in fee.. ‘

BEING Eart of the same premises which Swedeland Road Corporation, a
Pennsylvania Corporation by Deed of Confirmation dated October 30, 1992
and recorded in Montgomery County, in Deed Book 5058 page 2017 conveyed
unto RAGM Settlement Corporation, a Pennsylvania Corporation, in fee.

- s
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viv vIv visw " Tte 11919 Fr eed

EXHIBIT "B"
DEED FROM RAGM SETTLEMENT CORP. TO
LIBERTY PROPERTY LINXITED PARTNERSEIP
YELLOW PARCEL, 44.475 ACRES
RENAISSEANCE AT GULPH NILLS
UPPER NMERION TOWNSHIP
MONTRGOMERY COUNTY, PENNSYLVANIA

LIST OF TITLE EXCEPTIONS

Rights granted to Philadelphia Electric Company in Deed Book
4736, Page 1186. (This title objection is acceptable to
Grantee based upon Grantor’s representation to Grantee that
neithex Swedeland Road Corporation nor Grantor ever approved
plans and specifications for the installation of facilities
on the Property pursuant to the aforesaid easement. document,
and that Grantor knows of no such facility being located on

the Property.)

Rights granted to Bell Telephone Company in Deed Boock 4742,
Page 530 and Deed Book 4982, Page 1151.

Rights granted to Philadelphia Suburban Water Co. in Deed
Boock 4736, Page 2345.

Declaration of Protective Covenants for Renaissance at Gulph
Mills, dated October 30, 1982, and recorded in Deed Book

"5023, Page 2017, and Declaration of Assignment thereof in

Deed Book 5065, Page 845 and First Amendment to Protective
Covenants for Renaissance at Gulph Mills dated November 30,
1995, and recorded May 15, 1996 in Deed Book 5147, Page

2149.

Conditions disclosed by survey made by Hopkins & Scotrt, Inc.

"dated February S5, 1980, last revised March 13, 1980, and

recorded in Plan Book 244, Page 10: -

Requirement of building set back lines; 8 inch
proposed sanitary sewer; and notes.

Conditions disclosed by survey made by Hopkins & Scott; Inc.
dated May 19, 1982, last revised June 30, 1982, and recorded

in Plan Book A44, Page 248: -

Reqguirement of building set back lines.

Conditions disclosed by survey made by Hopkins & Scott, Inc.

dated May 19, 1982, last revised December 24, 1984, and
recorded in Plan Book A46, Page 195: -

Building set back lines.

DBS24 7P606L3
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That certain Mortgage made by Swedeland Road Corporation, a
Pennsylvania corporation, in favor of Mellon Bank (Fast)
N.A. in the original principal amount of $13,100,000.00
dated May 21, 1986, recorded May 22, 1986 in Mortgage Book
5958, Page 1222; which Mortgage is the subject of a
Subordination Agreement dated February 16, 1988
subordinating such Mortgage to a modified and restated
easement in favor of Philadelphia Electric Company, said
Subordination Agreement being recorded on September 13, 1988
in Morrgage Book 6347, Page 700; which Morrtgage is also the
subject of a Mortgage Modification Agreement between
Swedeland Rcad Corporation, RAGM Settlement Corp., and
Mellon Bank (East) N.A., dated Octcber 31, 1992, recorded
November 6, 1992 in Mortgage Book 7005, Page 1301; and
which Mortgage was subsequently assigned to Nurt Holdings
L.P., a Pennsylvania limiced partnership by Assignment of
Recorded Security Documents made by Mellon Bank, N.A. dated
December 11, 1997, and recorded December 16, 19297 in Deed
Book 5210, Page 791. The outstanding balance of the
indebtedness secured by such Mortgage as of the date hereocf
is $3,548,487.75. ‘

pBS2L7PGOBLL
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,mngetbtr  with all and singular the improvements, ways,

suects, ulleys, passages, watcrs, water - courses, rights, liberties, privileges, hereditaments
and appurnienunces whatsoever thereunto belonging, or in any wise appertaining, and the
reversions and remainders, rents, issues and profits thereof, and all the esiale, righy, title,
interest, property, claim and demand whauoever of the said Grantor , in law, equity, or
otherwise howsoever, of, in, and to the same and every part thereof. '

To habe and to Dold ke saidJot  or piece  of ground above described
and the hereditaments and

premises hereby granted, or mentioned and intended so to he, with the appurtenances, unto
the said Grantee, its Successors and Assigns, 10 and for the only
proper use and behoof of the said Grantee, its Successors

and Assigns forever, under and subject as aforesaid.

And the said  Grantor

Rdoes by these presents coveaant, grant and agree

to and with the said Grantee, its Successors and Astigns, that
it the saig¢ Grantor : )

and its Succeesors all

and singular the bereditaments and premises berein described and granted, or mentioned
and iniended so to be, with the appurtenances, unvo the said Grantee, its Successors
and Assigps, against it the said Grantor and its

Succwesors, and ugsinst all sod every other Person z2ad Persons whorisoever lawfully

" claiming or 1o claim the same or any pan thereof, by, from or under him, her, them
or any of them, Shall sxod Will UNDER AND SUBJECT AS AFORESAID

WARRANT and forever DEFEND.

In Witness Whereof, the said party of the first part to these
presents has hereunto set its hand and seal. Dated the day and year

Sealed and Weltvergd | first above wrirten.
IN THX PRLSENCE OF uS: RAGM SETTLEMENT C/O%
_ P

By:ﬂ

H. Donald” Fasquale, President

DBS2L7PG0O6YLS
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COUNTY OF MONTGOMERY ; .

On this, the 7’371\ day of August 19 98 before me, a notary public
in and for the Commonwealth of Pennsylvania, - the undersigned officer,
personally appeored ~ H. DONALD PASQUALE " o

" who acknowledged himaelf 10 be the President of RAGM SETTLEMENT CORP.

‘ a corporation, and that he as such  President » being
auwthorized 1o do so, execused the foregoing instrument for the purposes therein conained, by signing the

name of the corpomrio_n by himselfgs President.
IN WIINESS WHEREOF, I hereunio sex my hand and official seal.

[t B,

NOTARIAL SEAL
ANDREA B. CONNORS, NOtary Public otary Public
Meo:2 Boro, Detaware County = -t — -~ - - N“' Y. - -
My Commission Expires July 3. 1999 Tute of Officer
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T ott REALTY TRANSFER TAX~- | U2, 05 93
. COMMONWEALTH OF fENNsnv.....A 1. STATEMENT OF VALUE L IY7 }
DEPART.AENT OF REVENUE - —-- - Fage Mumder |
- e s - 37|

HARISBURG, PA 17105-2910 - See Reaverse th Instructions {Owe Recoroee ;

m—#———‘m‘ M

Complere ecch section and file in dupheaie with Recorder of ot of Deods when (1) the Wil conideranca is nct set farth in the deed, 2] ~hen the deed is

withow exnsiderarion, or by gift, of
bosed on: (1) family relotionship of

El

@ lox sasmprion is daimed. A Siotement of Yolus & nor required if The ironsfer ; 1 wholly caompt from 1ax
) pvblic uviility eqsament. If more 3poce s needed, anoch cddinonel sheerls).

A CORRESPONDENI’— All faquiries may be directed ta the fallawing person:

Nome viephone Number-
Noah D. Cutler,Esqg. Arec Code [610 ) B25-0S00 .
Sareut Addren Coy S ~Zp Cede
§27 Plymouth Road,, Ste 416 Plymouth Meeting . PA 19462

Dote of Accapronce of Document

Grontor(1itessor(s] Grantee |3}/ azsee]s)
. RAGM Setrrlement Corp Liberty Property Limited Partnership
Sroer Address Sweer Adoress
1004 W. Sth Avenue €5 Valley Stream Parkway .
Sroie Lp Cade [« Sicie ﬁ(oa.
King of Prussia PA 19406 Malvern PA 19355

€ PROPERTY LOCATION

Sirowt Addrens va Townihip, Borough
Renaissance Boulevaxd Upper Merion Township
Covnry Yﬁl farcel Numper

Montgomery County
L VALUATION DATA

1. Aovol Cosh Consiceranan

58-00-18602-00-~5

derion

galénce of mort g:’ég"e"’
—taken snhiecy!¥o _ __ S4. 543,123 28

$994,653.53 + $3,548,487.7
4. County Aisessed Volve $. Comman Level Rewo Faaer
6,709,119
3
1o, Amoum of Easmpnon Coimed - 8. Percentoge of interent Conveyed

0

100%

2. Check Appropriore Box Below for Exemption Cloimed

D wWill or intestare succession

{Heme of Decvasnn
D _Tramsler 16 Induatriol Deveiopment Agency.

(Erare Fre Nm_ov: =T

D Ts:cndoc 10 Agent or Smow Parry. (Aniach <ofy of agencylstraw porry agreement).

D Transfar berween pﬁnd;ad and agent. {Anach copy of ;g'mqlmc- irvst ogreemant). Tax paid pnar .dud $

D Tronsfers 10 the Commonw eairh, the United Siates, and Inwrumentclities by gift, dedicarion, cnndomwlma or in lieu of condemnation. (Anach .

copy of resclution).. .

D Transter from mongager 1o o holder of a mongage in defavll. Mongoge Book Number _

) () Conmo dnd (Am:d\ copy of ihe prior deed),

, Poge Numb

C] Srorutory Cofpwmo Consolidarion, Merger or Division. [Anach wpy ol anides). - e s

LI RN

D Orther (leo uplom onmpm cloimed, # orher than hined obovo.] ng ng trgngfgr ;Qx on toral considerprion
which is cash of 994,635 53 and balance of mortaage taken subjegt to of S3,548,487.75

Inder pmhcc of law, | declare that | have ezomined this Statement, induding cccampanying infermation, and 10 the best of my knowiledge

nd belief, # & true, correar and complute.

ROtV W"' or Responsible fcﬂy .

Date

P 7 g
Ur-2580 €0. 7788 i

(s}s REVERSE] -

- . .-
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Thig Indenture mmetse w0
day of December | | — in the year of our Lord °"°c~.’!f_°,’”“"d nine \ﬂ. ',
hundred and ninety-seven (1997) @Bttneen o , "':' ,:rAX ‘
RAGM SETTLEMENT CORP., a Pennsylvania corporation s%iééf?"-

(hereinafier called the Grantor ), of the one part, and -

LIBERTY PROPERTY LIMITED PARTNERSHIP, A Pennsylvania limited
partnership

(here;inafter called the Grantee ), of the other paft:

witﬂesgftb, That the said Grantor  for and in consideratiou of the sum of
Two Million Sixtf'—three Thousand Five Hundred Forty-eight and 41/100 Dollarfawful .

&%39 g? 1}.5.",8,;;‘{, f States of America, unto it well and truly paid by the sid-
Grantee at and before the sealing and delivery of these presents, the receipt whereof is
hereby acknowledged, has granted, bargained, sold, aliened, enfeoffed, released and
confirmed, and by these presents does grant, bargain, sell, alien, enfeoff, release and
confirin unto the said Grantee, its Successors ~ und Assigns,

ALL THAT CERTAIN tract of land located in Upper Merion Township,
Montgomery County, Pennsylvania, located in Renaissance at Gulph
‘Mills and presently designated as Lots 14 through 29 inclusive
plus a certain unopened cul-de-sac street sometrimes known as
University Court (which is not required to be built or opened)
as more fully described on Exhibit "A" attached hereto.

ULV YU NI LY

BEING a part of Montgomery County Assessment Parcel Number
58-00-18603-00-5.

UNDER AND SUBJECT to those matters specifically ser forth on
Exhibit "B" attached hereto.

REALTY TRANS. TAX PAID
BIA 05;3 _"' ' :
L ,i . /1/2:/97

8521 1P62006
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Grantor is the "Developer" pursuant to a document entitled
"Protective Covenants for Renaissance at Gulph Mills" (the
"Declaration') which is recorded in the Office of the Recorder

of Deeds in and for Montgomery County, Pennsylvania in Deed

Book 5023, Page 2017, as amended, and to which title to the premises
is subject. In its capacity as Developer under the Declsaration,
Grantor hereby agrees and confirms as follows:

1. The Declaration confers upon Developer and its successors
and assigns certain rights to repurchase the premises (in Section
IV.K.1) and certain rights of first refusal (in Section IV.K.2).
Grantor, -on behalf of itself, its successors and assigns, hereby
releases and waives any such rights to repurchase the premises and
rights of first refusal relating to the premises in favor of
Grantee.

2. Developer, for itself and its successors and assigmns,
hereby waives any right which it has or may have to enter a
judgment by confession against Grantee, its successors or assigns;
and agrees that neither Grantee nor its successors or assigns shall
have any obligation to execute and deliver to Grantor or its
successors or assigns any warrant of attorney to confess judgment;
notwithstanding any provsion of the Declaration to the contrary.

. 3. That portion of the premises which is contained within
the right-of-way of University Court (unopened) shall not be
required to be built and is not and shall not become a Common
Area under the Declaration.

p85211P62007
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mogtfbtt with all and singular the ' improvements, ways,
streets, alleys, passages, wavers, watec- courses, rights, liberties, privileges, hereditaments
snd appurienances whatsoever thercunto belonging, or in any wise appertaining, and the
_reversions and remainders, vents, issues and profits thereof, and all the estate, righ, title,
interest, property, claim and demand whatsoever of the said Grantor , in law, equity, or
-otherwise howsoever, of, in, and to the same and every part thereof.

To habe and to hoID the said lot  or piece  of ground above detcribed

and the ~ heredilaments and
prewmises hereby granied, or mentioned and intended so to be, with the appurienances, unto
the said Grantee, its Successors and Assigns, 10 and for the only

proper use and behoof of the said Grantee, its Successors
and Assigns forever, under and subject as aforesaid.

\ | A 22839 :
U.MERION TWF. 2063%.48
STATE STANP . | 20635.48
TOTAL ©1270.Pe
CHECR ' . 20635.48
MONTGOMERY COUNTY COMMISSIONERS REGISTRy CHETK 20635.18
58-00-18603~00-5 UPPER MERION TER <
SWEDELAND RD ﬂz-w—w TUE 1 CASH-1i 5566 1¢}1
RAGM SETTLEMENT CORF 4

B 054A U 008 L Z313 DATE: 12/30/97

AnD the said Grantor

Does by these presents covenant, grant and agres
‘1o and with the said Grantee, its Successors and Assigns, that
it the said Grantor
and its Successors all
and singular the heréditaments and premises herein described and granied, or mentioned
and intended so to be, with the appurtenances, unto the said Grantee, its Successors
and Assigns, against it - the said Grantor and its

Successors, and against all and every other Person and Persons whomsoever lawfully

claiming or to claim the same or any part thereof, by, from or under him, her, them.
or any of them, Shall and Will UNDER ‘AND SUBJECT AS AFORESAID.

WARRANT end forever DEFEND.

In Vitness Whereof, the said party of the first part to these
presents has hereunto set its hand and seal. Dated the day and year

Fealed and Welivered first above written.
IN THX PRESANCR OF Us! . RAGM SET'IE.-EMENT CO% P

‘>

By:

. Dona squale, President

8521 1p62008




STATE OF PENNSYLVANIA } o
COUNTY OF MONTGOMERY '
On ihis, the 19th  dayef December 1997 . before me. a porary public

in and for the Commonwealth of Pennsylvania,- the undersigned officer,
personally appeared  H. DONALD PASQUALE :
who acknowledged himself to be the President o/ RAGM SETTLEMENT CORP.,
a corporation, and that he as such  President » being

outhorised 1o do 80, executed the foregoing inatrument for the purposes therein contained, by signing the
name ofché corporation by himself as President. : '
IN WIINESS WHEREOF, I hereunio set my hand and official seal.

g T TR e - = e = e sw s W s T e

NOTARIAL SEAL
N encl CONNORS. Notary puone | ___Notary Puhlie .. ... . _
MBOI2 Boro, Delaware cgun“ ——————— i  eesnassne setmaste o
My Commission Expwps auly 3 1999 Tule of Officar

Palladeiphia

. PARTNERSHIP

RAGM SETTLEMENT CORP.
to
LIBERTY PROPERTY LIMITED

Montgomery County, Pennsylvania
Yeo & Lakens Oo,,
Noah D. Cutler, Esquire

20.966 acres
Upper Merion Township

Horizon Boulevard and
Renaissance Boulevard

P 51901

527 Plymouth Road Suite 416
Plymouth Meeting, PA 19462

Renaissance at Gulph Mills
Cutler, Clemm & Morris, P.C.

Premises:
No. 93P
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EXHIBIT "A" '

DEED FROM RAGM SETTLEMENT COR?. TO
LIBERTY PROPERTY LIMITED PARTNERSHIP
LOTS 14 THROUGH 29
RENAISSANCE AT GULPH MILLS
UPPER MERION TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

ALL THAT CERTAIN parcel of land situate in Upper Merion Township,
Montgomery County, Pennsylvania, being bounded and described
according to a survey and plan thereof entitled ALTA/ACSM Land
Title Survey for Liberty Property Limited Partnership dated
April 16, 1897 by Chester Valley Engineers, Inc., Paoli,
Pennsylvania, and being more fully described as follows.

BEGINNING at a point on the northerly right-of-way line of
Renaissance Boulevard, 60 feet wide, a corner of Lot 13, a point
of curvature of a radlua return curve forming the lnteraeCtion of
said right-of-way line with the westerly right-cf-way line of :
University Court (unopened); thence from the point of beginning,
along Lot 13, the following three (3) courses and distances:

(1) leaving the northerly right-of-way line of Renaissance
Boulevard, alcong a curve to the left having a radius of 25.00
feet, an arc length of 34.67 feer, and a chord bearing North 17
degrees 06 minutes 30 seconds East 31.96 feet to a point of
tangency; (2) Norxrth 22 degrees 37 minutes 00 seconds West 309.99
feetr; (3) also along Lot 12, South €7 degrees 57 minutes 11
seconds West 350.00 feet to a corner of lands now or late of .
Copper Mill Station Homeowners' Association; thence along said
lands, along lands now or late of Mary Janoski, North 22 degrees
37 minutes 05 seconds West 583.33 feet to a point on line of
lands now or late of Atlantic Engineers and Constructors, IncC.;
thence along said lands, along lands now or late of Liberty
Property Limited Partnership, North €7 degrees 20 minutes 00
geconds East 1,077.93 feet; thence along said lands of Liberty
Property lelted Partnership, South 73 degrees 26 minutes 10
seconds East 153.19 feet to a point on the northwesterly right-
of-way line of Horizon Boulevard, 60 feet wide; thence along
said right-of-way line, the following g8ix (6) courses and
distances: (1) South 06 degrees 33 minutes 00 seconds West
118.12 feet to a point of curvature; (2) along a curve to the
left having a radius of 230.00 feet, an arc length of 117.08
feet, and a chord bearing South 08 degrees 02 minutes 00 seconds
East 115,82 feert to a point of tangency; (3) South 22 degrees 37
minuctes 00 seconde East 476.46 feet to a point of curvature;

(4) along a curve to the right having a radius of 385,11 feetr, an .
arc-length of 146.64 feer, and a chord bearing South 11 degrees
42 minutes 30 seconds Fast 145.76 feet to a point of tangency;
{5) South 00 degrees 48 minutes 00 seconds East 55.40 feet to a
point of curvature; (6) along a curve to the right having a
radiue of 25.00 feet, an arc length of 38.46 feet, and a choxd
bearing South 43 degrees 16 minutes 00 seconds West 3¢.77 feet to
a point of tangency on the northerly right-of-way line of

pe5211p62010
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Renaissance Boulevard, aforesaid; thence along said right-of-way
line, the following three (3) courses and distances: (1) South
87 degxrees 20 minutes 00 seconds West 204.64 feet to a point of
curvature; (2) along a curve to the left having a radius of
708.57 feer, an arc length of 377.19 feet, and a chord bearing
South 72 degrees 05 minutes 00 seconds West 372.75 feet to a
point of tangency; (3) South 56 degrees 50 minutes 00 seconds
West 138,95 feet ro the point of beginning. ‘

CONTAINING 20.966 acres of land, be the same, more or less.

8521 1p6201 1
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EXRIBIT "B*

DEED FROM RAGM SETTLEMENT CORP. TO
LIBERTY PROPERTY LIMITED PARTNERSHIP
LOTS 14 THEROUGH 29
RENAISSANCE AT GULPH NILLS
UPPER MERION TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

LIST OF TITLE EXCEPTIONS
Rights granted to Phlladelphla Electric Company in Deed Book
4736 Page 1186. =

nghts granted to Bell Telephone Company in Deed Book 4742,
Page 530 and Deed Book 4982, Page 1151, ==

‘Rights granted to Philadelphia Suburban Water Co. in Deed

Book 4736, Page 2345 and Deed Book 4900, Page 1352.

Reciprocal Easement Agreement recorded in Deed Book 5113,
Page 226, and Amendment thereto in Deed Book 5166, Page
2372. _

Declaration of Protective Covenants for Renaissance at Gulph
Mills, dated Octcober 20, 1992 and recorded in Deed Rook
5023, Page 2017 and Declaratlon of Assignment thereof in
Deed Book 5065, Page 845 and First Amendment to Protective
Covenants for Renaissance at Gulph Mills dated Novewber 30,
1995 recoxded May 15, 1996 in Deed Book 5147, Page 2149.

This easement in favor of PECO is acceptable based upon

Grantor’s representation that no plans for facilities on the
Real Property have been approved by Grantor or its
predecessors in title, and, to the best of Grantor’'s
knowledge, no PECO facilities exist on the Premises.

These easements in favor of Bell Telephone Company are
acceptable based upon Grantor’s representation that no plans
for facilities on the Premises have been approved by Grantor
or its predecessors in title, and, to the best of Grantor’s
knowledge, no Bell Telephone facilltles exist on the
Premises.

08521 1P62012
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This Indenture maeme 2

Fi

day of April ~in the year of our Lord one thousand nine

hundred and minety-six (1996)  Bettoeen

RAGM SETTLEMENT CORP., a Pennsylvania corporation

(hereinafter called the Grantor ), of the one part, and

LIBERTY PROPERTY LIMITED PARTNERSHIP, a Pennsylvania limited
partnership

(hereinafter called the Grantee ), of the other part;
witntgﬁttb, That the said Grantor for and in consideration of the %x’: gg

Thirty-seven Thousand Three Hundred Ninety-nine and 40/100 Dollars(% ! 9]&82u1
money of the United States of America, unto it well and truly paid by the said
Grantee at and before the sealing and delivery of these presents, the receipt whereof is

hereby acknowledged, ha s granted, bargained, sold, aliened, enfeoffed, released and

confirmed, and by these presents does grant, bargain, sell, alien, enfeoff, release and
confirm unto the said Grantee, its Successors and Assigns,

ALL THAT CERTAIN parcel of land (the "Premises') located in Upper
Merion Township, Montgomery County, Pennsylvania; which was formerly
a portion of Lot 84 in the corporate park known as Renaissance at
Gulph Mills and which, as a result of subdivision approval granted
by Upper Merion Township on April 18, 1996, is now a portion of

Lot 2 as shown on record plan Final Subdivision Plan 3000/3200
Horizon Boulevard for Liberty Property Trust grepared by Chester
Valley Engineers, Inc. as its Project No. 13885, dated 1/3/96,

last revised 3/21/96,and intended to be forthwith recorded.

The Premises are described by metes and bounds on Exhibit "A"
attached hereto.

The aforesaid Lot 2 of which the Premises are now a part is described

by metes and bounds on Exhibit "B’ attached hereto, including the
Premises as part thereof.

REALTY TRANG TAX PAD
STATE————
LOCAL— ———
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Grantor is the "Developer” pursuant to a document entitled
"Protective Covenants for Renaissance at Gulph Mills" (the
"Declaration") which is recorded in the Office of the Recorder
of Deeds in and for Montgomery County, Pennysylvania in Deed
Book 5023, Page 2017, and to which title to the Premises is
subject. In its capacity as Developer under the Declaration,
Grantor hereby agrees and confirms as follows:

1. That portion of the Premises which is commined within
the right-of-way of the terminus of Feheley Drive, as shown on
certain recorded plans (not built and never in use) is not and
shall not become a Common Area under the Declaration.

2. The Declaration confers upon Developer and its successors
and assigns certain rights to repurchase the Premises (in Section
IV.K.1) and certain rights of first refusal (in Section IV.K.2).
Grantor, on behalf of itself, its successors and assigns, hereby
releases and waives any such rights to repurchase the Premises and
éights of first refusal relating to the Premises in favor of

rantee.

3. Developer, for itself and its succesors and assigns,
hereby waives any right which it has or may have to enter a
judgment by confession against Grantee, its successors or assigns;

and agrees that neither Grantee nor its successors or assigns shall

have any obligation to execute and deliver to Grantor or its
successors or assigns any warrant of attorney to confess judgment;
notwithstanding any provision of the Declaration to the contrary.

The Premises are being conveyed under and subject to the Declaration,

except for those matters listed immediately above.

0BS5S 1 48PG0236




EXHIBIT "A" TO DEED FROM RAGM SETTLEMENT CORP. TO
LIBERTY PROPERTY LIMITED PARTNERSHIP

Description of Premises Being Conveved

BEGINNING at a point on a common line between lands now or late
of RAGM Settlement Corp., and lands now or late of Gulph Mills
Industrial Center, said beginning point being measured South €6
degrees 45 minutes 54 seconds West 576.95 feet along said common
line from a point on the title line of Flint Hill Road (60 feet
wide); thence from the point of beginning, along lands now or
late of RAGM Settlement Corp., South 23 degrees 14 minutes 06
seconds East 50.00 feet to a point, a corner of Lots 83 and 84;
thence along Lot 83, South 66 degrees 45 minutes 54 seconds West
280.00 feet to a point on the right-of-way line of the terminus
of a cul-de-sac for Feheley Drive; thence along said right-of-
way the two (2) following courses and distances: (1) along the
arc of a circle curving to the left having a radius of 50 feet an
arc length of 28.12 feet to a point of reverse curvature;

(2) along the arc of a circle curving to the right having a
radius of 50 feet an arc length of 32.17 feet to a point on line
of lands now or late of Gulph Mills Industrial Center; thence
along the same North 66 degrees 45 minutes 54 seconds East 312.00
feet to the point of beginning. :

CONTAINING 0.340 acres of land, be the same, more or less.
BEING a portion of Montgomery County Parcel No. 58-00-07120-00-4.

BEING part of the same premises which Swedeland Road Corporation,
a Pennsylvania corporation, by Deed of Confirmation dated
October 30, 1992 and recorded in Montgomery County, in Deed Book
5058, Page 2017 conveyed unto RAGM Settlement Corp., a
Pennsylvania corporation, in fee.

- ./7/?4
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.EXHIBIT "B*" TO DEED FROM RAGM SETTLEMENT CORP. TO
LIBERTY PROPERTY LIMITED PARTNERSHIP

ALL THAT CERTAIN parcel of land situate in Upper Merion Township,
Montgomery County, Pennsylvania, being shown as Lot 2 on Final
Subdivision Plan, 3000/3200 Horizon Boulevard for Liberty
Property Trust dated January 3, 1996, and being last revised
March 21, 1996 by Chester Valley Engineers, Inc., Paoli,
Pennsylvania, and being more fully described as follows:

BEGINNING at a point, a monument, on the Easterly right-of-way
line of Horizon Boulevard (60 feet wide), being a common corner
of the lot herein described and of land now or late of Swedeland
Road Corporation (Block 54, Unit 51); thence, along said right-
of-way line, North 22 degrees 37 minutes 00 seconds West 99.15
feet to a point, a common corner of the lot herein described and
of Lot 1; thence, along said Lot 1, the following four (4)
courses and distances: (1) leaving said right-of-way line, North
68 degrees 17 minutes 16 seconds East 687.89 feet; (2) North 77
degrees 45 minutes 16 seconds East 158.84 feet; (3) North 66
degrees 45 minutes 54 seconds East 185.99 feet; (4) North 23
degrees 14 minutes 06 seconds West 268.00 feet to a point on line
of lands now or late of Rittenhouse Book Distributors; thence,
along said lands, along lands now or late of Gulph Mills
Industrial Center, North 66 degrees 45 minutes 54 seconds East
618.71 feet to a corner of Lot 3; thence, along Lot 3, South 23
degrees 14 minutes 06 seconds Bast 367.04 feet to a point on line
of lands now or late of Swedeland Development Corp.; thence,
along said lands, the following four (4} courses and distances:
(1) South 68 degrees 17 minutes 16 seconds West 1000.72 feet;

(2) North 65 degrees 18 minutes 00 seconds West 41.42 feet;

{(3) South 68 degrees 17 minutes 16 seconds West 595,77 feet to a
point of curvature; (4) along a curve to the left having a
radius of 25.00 feet, an arc length of 39.66 feet, and a chord
bearing South 22 degrees 50 minutes 08 seconds West 35.63 feet to
a monument, a point of cusp on the Easterly right-of-way line of
Horizon Boulevard, aforesaid, being the point of beginning.

CONTAINING 6.969 acres of land, be the same, more of ‘less.

BEING in part a poxtion of Montgomery County Parcel No.
58-00-07120-00-4; and in- part a portion of Montgomery County

Parcel No. 58-00- 10973 80-4. TG
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@ngﬂ]tt with all and singular " the improvements, ways,
streets, alleys, passages, waters, waler - courses, rights, liberties, privileges, hereditaments
and appurtenances whatsoever thereunto hclonging, or in any wise appertaining, and the
reversions and remainders, rents, issues and profits thereof, and all the cstate, right, title,
interest, property, claim and demand whatsoever of the said Grantor , in law, equity, or
otherwise howsoever, of, in, and to the same and every part thereof.

To babt ﬂnb to bDIb the said lot  or piece  of ground above described

and the hereditaments and
premises hereby granted, or mentioned and intended so to be, with the appurtenances, unto
the said Grantee , its Successors and Assigns, to and for the only

proper use and behoof of the said Grantee, its Successors
and Assigns forever, under and subject as aforesaid.

\$/2/9¢
2l

And the said Grantor

Does by theee presents covenant, grant and agree

to and with the said Grantee, its Successors and Assigns, that
it the said Grantor

and its Successors all

and singular the bereditaments apd premises herein deseribed and granted, or mentioned
and intended so to be, with the appurtenances, unio the said Grantee, its Successors

‘ and Assigns, against it the said Grantor and its
Successors , :
Successors, and against all and cvery other Person and Pcrsons whomsocver lawfully
claiming or to claim the same or any part thereof, by, from or under it, him, her, them

or any of them, Shall and Will UNDER AND SUBJECT AS AFORESAID,

WARRANT and forever DEFEND. '

In Witness Whereof, the said party of the first part -to these
presents has hereunto set its hand and seal. Dated the day and year

Sealed and Welivered first above wvritten.
IN THRR PRESENCR OF US:

RAGM SETTLEMENT CORP. .-~ _

By:

H. Donald Pasquale, President

DBS lLRDPNY A




STATE OF PENNSYLVANIA ”
COUNTY OF MONTGOMERY '

On this, the <>/2¢.,‘C/£ day of April 1996 , before me, a notary public
in and for the Commonwealth of Pennsylvania,  the undersigned officer,
personally appeared  H. DONALD PASQUALE
‘who acknowledged himself to be.the President of RAGM Settlement Corp.

a corporation, and that he as such , being

authorized to do 30, executed the foregoing instrument for the purposes therein contained, by signing the

name of the corporation by himself as  President. )
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARIALSEAL ., W 7 &44/
ANNETTE T. BASS, Notary Public | QA oty ot~ A oo «

Upper Merion Twp., Montgomary Co.,PA
My Commission Expires July 30, 1998

Notary Puﬁlic
Title of Officer
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Figure 1
Site Location Map
Crater Resources Site
Upper Merion Township, Pennsylvania
R —— - s

iz

Route of Former
WAL Pipeline

Scale in Feet

Source: USGS Topographic Quadrangle.
Norristown, Pennsylvania.
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In the Matter of the Crater Resources Superfund Site
' Appendix F

AGREEMENT AND CERTIFICATION OF SUCCESSORS
IN INTEREST AND/OR ASSIGNS

In the Matter of the Crater Resources Superfund Site, Elan Drug Delivery, Inc., the
undersigned party, enters into this Agreement and Certification of Successors In Interest and/or
Assigns (“Agreement”), in order that the covenants not to sue and the protections provided to
Successors in Interest and/or Assigns under the Consent Decree entered into between the U.S.
Environmental Protection Agency (“EPA”) and Liberty Property Limited Partnership and Liberty
Property Trust, Docket No. (“Consent Decree”), which are incorporated herein by
reference, may be transferred to Elan Drug Delivery, Inc. Elan Drug Delivery, Inc. makes the
following representations and agrees to comply with the provisions of the Consent Decree
identified below:

Identity of Successor in Interest and/or Assign
NAME: Elan Drug Delivery, Inc.
ADDRESS: 3000 Horizon Drive, King of Prussia, PA

NAME OF
CONTACT:

TELEPHONE
NUMBER:

Agency Authorized to Accept Service on Behalf of Above-Signed Party:

NAME:

TITLE:

ADDRESS:




Description of Activities of Successor
In Interest and/or Assign

Nature of Interest in |
the Property (e.g. owner, lessee): Elan Drug Delivery, Inc., is currently a tenant, but plans to
purchase 3000 Horizon Drive, King of Prussia, PA, (the

“Property”).

Description of Activities that Successor in Interest and/or Assign (“Successor”) will conduct on
the Property:

(Please attach additional paper if more space is needed.)
The Successor hereby states to EPA to the best of its knowledge and belief that:
1. It has leased the Property from Liberty Property Limited Partnershipuntil the present time;

2. It has not possessed a fee simple interest in the Property prior to the execution of this
Agreement, .

3. It has used the leased Property during the period of its tenancy for pharmaceutical research and
development; ‘ ’

4. Tt has not caused or contributed to a release or threat of a release of hazardous substances or
pollutants or contaminants to, at, or from the Property or the Site; and

5. It has read the Consent Decree.

Obligations of Successor in Interest and/or Assign

The undersigned Successor hereby agrees to the following:

a. With respect to Existing Contamination, as defined in the Consent Decree, the Successor
agrees not to exacerbate any Existing Contamination and to exercise due care at the Property, or



the portion of the Property it will lease, own or otherwise have a possessory interest in;

b. With respect to Existing Contamination, the Successor agrees to comply with all applicable
local, state, and federal laws and regulations;

c. The Successor acknowledges that it is purchasing Property where response actions may be
required, and that the implementation of response actions at the Property may interfere with its
use of the Property, and may require closure of its operations or a part thereof. With respect to
the implementation of response actions, EPA will use reasonable efforts to avoid or minimize
any interference with Successor’s use of the Property;

d. The Successor agrees to cooperate fully with EPA in the implementation of response actions at
the Site and not to interfere with such response actions;

e. The Successor agrees that in the event the Successor becomes aware of any action or
occurrence which causes or threatens a release of hazardous substances, pollutants or
contaminants at or from the Property, or the portion of the Property it owns, leases or otherwise
has a possessory interest in, that constitutes an emergency situation or may present an immediate
threat to public health or welfare or the environment, it will immediately take all appropriate
action as required by law to prevent, abate, or minimize such release or threat of release, and
shall, in addition to complying with any applicable notification requirements under Section 103
of CERCLA, 42 U.S.C. § 9603, or any other law, immediately notify EPA of such release or
threatened release;

f. The Successor agrees to the terms and conditions of the Consent Decree set forth in
Paragraphs 26, 29 and 30 of Section IX (Access and Institutional Controls), in Paragraphs 92, 93
and 94 of Section XXII (Covenants Not to Sue by Settling Defendants), Paragraphs 88 and 89 of
Section XXI (Covenants Not to Sue by Plaintiff), Paragraph 97 of Section XXIII (Effect of
Settlement; Contribution Protection), and Sections I'V (Definitions) and XXVIII (Retention of
Jurisdiction) of the Consent Decree;

g. The Covenants Not to Sue by United States in Paragraph 88 of Section XXI (Covenants not to
Sue by Plaintiff) of the Consent Decree do not extend to any person other than a Successor which
has executed this Agreement;

h. As provided in Paragraph 88 of Section XXI (Covenants Not to Sue by Plaintiff) of the
Consent Decree, in the event any representation or certification made and submitted by a
Successor as part of this Agreement is materially inaccurate or incomplete, the Covenants Not to
Sue by the United States in Paragraph 88 of Section XXI (Covenants Not to Sue by Plaintiff) of
the Consent Decree shall be null and void with respect to such Successor and the United States
reserves all rights it may have against such Successor;

i. No modification shall be made to the terms of this Agreement without the express written
consent of both EPA and the undersigned Successor;



j. The obligations imposed upon the undersigned Successor by this Agreement shall terminate at
such time as Successor no longer holds any possessory interest in the Property or a portion
thereof;

k. As provided by Paragraph 88 of Section XXI (Covenants Not to Sue by Plaintiff) of the
Consent Decree, the covenants not to sue shall take effect upon the receipt by EPA of this
Agreement setting forth the certifications, representations, and agreements contained herein,
which has been fully executed and certified by the Successor or its authorized corporate official
or other representative; and

1. The covenants not to sue extended to a Successor in Interest and Assign by Paragraph 88 of
Section XXI (Covenants Not to Sue by Plaintiff) of the Consent Decree and this Agreement are
subject to the Reservations of Right set forth in Paragraph 89 of Section XXI (Covenants Not to
Sue by Plaintiff) of the Consent Decree.

Certification

To the best of my knowledge, after thorough investigation, I certify that the information
contained in or accompanying this submission is true, accurate and complete. I am aware that
there are significant penalties for submitting false information, including the possibility of fine
and imprisonment for knowing violations. By my signature below, | acknowledge that | am
fully authorized by the party represented to execute this agreement and to legally bind
the Successor to the terms of this Agreement.

Name:

Title:

Date:




In the Matter of the Crater Resources Superfund Site

Appendix F

AGREEMENT AND CERTIFICATION OF SUQCE§SOM
1 T T AND/ SSI

In the Matter of the Crater Resources Superfund Site, [insert party name}, the undersigned
party, enters into this Agreement and Certification of Successors In Interest and/or Assigns
(“Agreement”), in order that the covenant not to sue and the protections provided to Successors
In Interest or Assigns under the Consent Decree entered into between the U.S. Environmental
Protection Agency (“EPA”) and Liberty Property Limited Partnership and Liberty Property Trust,
Docket No. . (“Consent Decree”), which are incorporated herein by reference, may be
transferred to [1nsert party name] [insert party name] makes the following representatlons and
agrees to comply with the provisions of the Consent Decree identified below

Identlg of Successor in Interest andlor Assngg
NAME:

Name of Corporation, individual or other entity

'ADDRESS:

"NAME OF
CONTACT :

TELEPHONE
NUMBER:

ency Authorized to Accept Service on Behalf of Above-signed pa

NAME:

TITLE:

ADDRESS:




Description of Activities of Success

In Interest and/or Assign

Nature of Interest in _
the Property (e.g. owner, lessee):

| Description of Activities that Successor in Interest and/or Assign will conduct on the Property:

(Please attach additional paper if more space is needed.)

The Successor in Interest and/or Assign hereby certifies to EPA that to the best of its
knowledge and belief, it has not caused or contributed to a release or threat of a release of
hazardous substances or pollutants or contaminants to, at or from the Site; and that it was not a
past “owner or operator” of the Property, as defined in Section 101(20) of CERCLA, 42 U.S.C.

§9601(20).

Obligations of Successor in Interest and/or Assign

The undersigned Succes.sor in Interest and/or Assign (“Successor”) hereby agrees to the
following: '

a. With respect to Existing Contamination, as defined in the Consent Decree, the Successor
agrees not 10 exacerbate any Existing Contamination and to exercise due care at the Property, or
the portion of the Property it will lease, own or otherwise have a possessory interest in;

b. With respect to Existing Contamination, the Successor agrees to comply with all applicable
local, state, and federal laws and regulations;

c. The Successor acknowledges that it is purchasing Property where response actions may be
required, and that the implementation of response actions at the Property may interfere with its
use of the Property, and may require closure of its operations or a part thereof. With respect to



the implementation of response actions, EPA will use reasonable efforts to avoid or minimize
any interference with Successor’s use of the Property;

d. The Successor agrees to cooperate fully with EPA in the implementation of response actions -
at the Site and not to interfere with such response actions; ~

e. The Successor agrees that in the event the Successor becomes aware of any action or
occurrence which causes or threatens a release of hazardous substances, pollutants or
contaminants at or from the Property, or the portion of the Property it owns, leases or otherwise
has a possessory interest in, that constitutes an emergency situation or may present an immediate
threat to public health or welfare or the environment, it will immediately take all appropriate
action as required by law to prevent, abate, or minimize such release or threat of release, and
shall, in addition to complying with any applicable notification requirements under Section 103
of CERCLA, 42 U.S.C. § 9603, or any other law, immediately notify EPA of such release or
threatened release; _

f. The Successor agrees to the terms and conditions of the Consent Decree set forth in Paragraphs
26, 29 and 30 of Section IX (Access and Institutional Controls), in Paragraphs 88 and 89 of
Section XXI (Covenants not to Sue by Plaintiff), Paragraphs 91, 92 and 93 of Section XXII .
(Covenants Not to Sue by Settling Defendants), Paragraph 97 of Section XXIII (Effect of
Settlement; Contribution Protection), and Sections IV (Definitions) and XX VIII (Retentlon of
Jurisdiction) of the Consent Decree;

g. The Covenants Not to Sue by United States in Pafagraph 88 of Section XXI (Covenants not to
Sue by Plaintiff) of the Consent Decree do not extend to any person other than a Successor which
has executed this Agreement;

h. As provided in Paragraph 88 of Section XXI (Covenants not to Sue by Plaintiff) of the
Consent Decree, in the event any representation or certification made and submitted by a
Successor as part of this Agreement is materially inaccurate or incomplete, the Covenants Not to
~ Sue by the United States in Paragraph 88 of Section XXI (Covenants not to Sue by Plaintiff) of

the Consent Decree shall be null and void with respect to such Successor and the United States
reserves all rights it may have against such Successor;

i. No modlﬁcatlon shall be made to the terms of this Agreement without the express wnttcn
consent of both EPA and the undersigned Successor;

j. The obhgatlons imposed upon the undersigned Successor by this Agreement shall terminate at
such time as Successor no longer holds any possessory interest in the Property or a portion

thereof;,

k. As provided by Paragraph 88 of Section XXI (Covenants not to Sue by Plaintiff) of the
Consent Decree, the covenant not to sue shall take effect as follows:

a. With respect to a Successor which purchases, leases or otherwise obtains a possessory



interest in all or any portion of the Property from the Settling Defendants, the covenant
not to sue shall take effect upon the receipt by EPA of this Agreement setting forth the
certifications, representations, and agreements contained herein, which has been fully
executed and certified by the Successor or its authorized corporate official or other
representative.

b. For subsequent Successors which purchase, lease or otherwise obtain a possessory
interest in all or any portion of the Property from a prior Successor, this covenant not to
sue shall take effect upon the receipt by EPA of this Agreement setting forth the
certifications, representations, and agreements contained herein, which has been fully
executed and certified by the Successor or its authorized corporate official or other
representative.

1.- The covenants not to sue extended to the Successor by Paragraph 88 of Section XXI
(Covenants Not to Sue by Plaintiff) of the Consent Decree and this Agreement are subject to the
Reservations of nght set forth in Paragraph 89 of Section XXI (Covenants Not to Sue by
Plaintiff) of the Consent Decree.

Certification

To the best of my knowledge, after thorough investigation, 1 certify that the information

contained in or accompanying this submission is true, accurate and complete. 1 am aware that
there are significant penalties for submitting false information, including the possibility of fine
and imprisonment for knowing violations. By my signature below, I acknowledge that I am
fully authorized by the party represented to execute this agreement and to legally bind the
Successor to the terms of this Agreement.

Name:

Title:

Date:






APPENDIX G
[Proposed Form of Easement and Covenants]
ENVIRONMENTAL PROTECTION EASEMENT

AND
DECLARATION OF RESTRICTIVE COVENANTS

1. \ ThlS Environmental Protection Easement and Declaratlon of Restrictive
Covenants (the “Easement and Covenants™) is made this ____ day of ,20_
by and bctween _ , ("Grantor"), having an
addressof | , and,

("Grantee"), having an address of

WITNESSETH:
2. WHEREAS, Grantor is the owner of a parcel of land located in the county of
__, State of , more particularly described on Exhibit A attached

hereto and made a part hereof (the "Property") and

3. WHEREAS, the Property is part of the Superfund Site
("Site"), which the U.S. Environmental Protection Agency ("EPA"), pursuant to Section 105 of
the Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), 42
U.S.C. § 9605, placed on the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix
‘B, by publication in the Federal Register on 19_;and

4, WHEREAS, in a Record of Decision dated _ 19__ (the "ROD"), the
EPA Region __ Regional Administrator selected a "remedial action" for the Site, which provides,
in part, for the following actions: .

and

5. WHEREAS, with the exception of
, the remedial action has been implemented at the Site; and

6. WHEREAS, the parties hereto have agreed 1) to grant a right of access over the
Property to the Grantee for purposes of implementing, facilitating and monitoring the remedial
action for so long as such access is required under the Consent Decree to protect human health or
welfare or the environment; and 2) to impose on the Property permanent use restrictions as
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covenants that will run with the land for so long as such use restrictions are required under the
Consent Decree fqr the purpose of protecting human health or welfare and the environment; and

7. WHEREAS, Grantor wishes to cooperate fully with the Grantee in the
implementation of all response actions at the Site;

NOW, THEREFORE:

8. Grant: Grantor, on ‘behalf of itself, its successors and assigns, in consideration of
[the terms of the Consent Decree in the case of ____v. ___, etc. (the Consent Decree)], does
hereby covenant and declare that the Property shall be subject to the restrictions on use set forth
below, and does give, grant and convey to the Grantee, and its assigns, with special warranties of
title, 1) the right to enforce said use restrictions for as long as they are required under the Consent
Decree to protect human health or welfare or the environment, and 2) an environmental |
protection easement of the nature and character, and for the purposes hereinafter set forth, with

- respect to.the Property.

9. - Purpose: It is the purpose of this instrument to convey to the Grantee real

property rights, which will run with the land, to protect public health or welfare or the
environment at the Property by the desxgn and implementation of response actions pursuant to the
Consent Decree.

10. ~ Restrictions on use: The following covenants, conditions, and restrictions apply
to the use of the Property, run with the land and are binding on the Grantor:

11. Modification of restrictions: The above restrictions may not be modified, or
terminated in whole or in part, without the written agreement of the Grantor and at least thirty
(30) days written approval of EPA. Any such modification or termination will be executed by
the Grantor in recordable form.

12. Environmental Protection Easement: Subject to the terms and conditions set forth
in this Easement and Covenants, Grantor hereby grants to the Grantee, for so long as it is
required under the Consent Decree to protect human health or welfare or the environment by the
design and implementation of response actions pursuant to the Consent Decree, a right of access
for as long as they are required under the Consent Decree to protect human health or welfare or
the environment at all reasonable times to the Property for purposes of:

a) Performing and Monitoring the Work;

b) Verifying any data or information submitted to the United States;

c) Conducting investigations relating to contamination at or near the Site;

d)  Obtaining samples;
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e) Assessing the need for, planmng, or implementing addmonal response actions at
or near the Site;

f) Assessing implementation of quality assurance and quality control pracﬁces
~ defined in the approved Quality Assurance Project Plans;

g) Implementing the Work pursuant to the conditions set forth in Paragraph 87 of this
: Consent Decree (Work Takeover);

h) | Inspecting and copying records, operating logs, contracts, or other documents
maintained or generated by Settling Defendants or their agents, consistent with

Section XXIV of the Consent Decree;
i) Assessing Settling Defendants’ compliance with the Consent Decree; and

j) Determining whether the Site or other property is being used in a manner that is
prohibited or restricted, or that may need to be prohibited or restricted, by or
pursuant to the Consent Decree.

13. Reserved rights of Grantor: Grantor hereby reserves unto itself;, its successors,
and assigns, all rights and privileges in and to the use of the Property which are not incompatible
with the restrictions, rights and easements granted herein.

14, Nothing in this document shall limit or otherwise affect EPA's rights of entry and
access or EPA’s authonty to take response actions under CERCLA, the NCP, or other federal

law.

15. No Public Access and Use: No right of access or use by the general pub’lié to any
portion of the Property is conveyed by this instrument.

16. Notice requirement: Grantor agrees to include in any instrument conveying any
interest in any portion of the Property, including but not limited to deeds, leases and mortgages, a
notice which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS
SUBJECT TO AN ENVIRONMENTAL PROTECTION
EASEMENT AND DECLARATION OF RESTRICTIVE
COVENANTS, DATED »20__, RECORDED IN
THE PUBLIC LAND RECORDS ON »20___,IN
BOOK: ~_,PAGE » INFAVOR OF GRANTEES,
AND ENFORCEABLE BY GRANTEES, AND THE UNITED
STATES OF AMERICA AS THIRD PARTY BENEFICIARY
OF SAID RESTRICTIVE COVENANT.




Within thirty (30) days after the date any such instrument of conveyance is executed, Grantor
must provide written notice to Grantee of the conveyance.

17. . The Environmental Protection easement granted herein by Grantor to Grantee is
subject to the following conditions: [Insert conditions set forth in May 22, 2006 Access
Agreement between Liberty and Crater PRP group).

18. Enforcement: The Grantee shall be entitled to enforce the terms of this instrument
by resort to specific performance or legal process. All remedies available hereunder shall be in
addition to any and all other remedies at law or in equity, including CERCLA. Enforcement of
the terms of this instrument shall be at the discretion of the Grantee, and any forbearance, delay
or omission to exercise its rights under this instrument in the event of a breach of any term of this
instrument shall not be deemed to be a waiver by the Grantee of such term or of any subsequent
breach of the same or any other term, or of any of the rights of the Grantee under this instrument.

19. SERVED
20, RESERVED
21, Covenants: Grantor hereby covenants to and with the Grantees and their assiglis

or successors, that the Grantor is lawfully seized in fee simple of the Property, that the Grantor
has a good and lawful right and power to sell and convey it or any interest therein, that the
Property is free and clear of encumbrances, except those noted on Exhibit ____ attached hereto,
and that the Grantor will forever warrant and defend agamst any other party clalrmng by, through
or under Grantor, the title thereto and the quiet possession thereof.

22. Notices: Any notice, demand, request, consent, approval, or communication that
cither party desires or is required to give to the other shall be in writing and shall either be served
~ personally or sent by overnight delivery or by first class mail, postage prepaid, and, return receipt
requested and shall be addressed as follows:

To Grantor: , To Grantee:

23. General provisions:
a) Controlling law: The interpretation and performance of this instrument

shal] be governed by the laws of the United States or, if there are no applicable federal laws, by
the law of the state where the Property is located.



b) Liberal construction: Any general rule of construction to the contrary
noththstandmg, this instrument shall be liberally construed in favor of the grant to effect the
- purpose of this instrument and the policy and purpose of CERCLA. If any provision of this
instrument is found to be ambiguous, an interpretation consistent with the purpose of this
instrument that would render the provision valid shall be favored over any interpretation that
would render it invalid.

c) Severability: If any provision of this instrument, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions of this
instrument, or the application of such provisions to persons or circumstances other than those to
whichit is foxl%nd to be invalid, as the case may be, shall not be affected thereby.

: \’,,d) Entire Agreement: This instrument sets forth the entire agreement of the
~ parties with respect to rights and restrictions created hereby, and supersedes all prior discussions, -
negotiations, understandings, or agreements relating thereto, all of which are merged herein

€) No Forfeiture: Nothing contained herein will result in a forfelture or
reversion of Grantor's title in any respect.

) Joint Obligation: If there are two or more parties identified as Grantor
herein, the obligations imposed by this instrument upon them shall be joint and several.

g) Successors: The covenants, terms, conditions, and restrictions of thls
mstrument shall be binding upon, and inure to the benefit of, the parties hereto and their
respective personal representatives, heirs, successors, and assigns and shall continue as a
servitude running in perpetuity with the Property. The term "Grantor", wherever used herein, and
any pronouns used in place thereof, shall include the persons and/or entities named at the
beginning of this document, identified as "Grantor" and their personal representatives, heirs,
successors, and assigns. The term "Grantee", wherever used herein, and any pronouns used in
place thereof, shall include the persons and/or entities named at the beginning of this document,
identified as "Grantee" and their personal representatives, heirs, successors, and assigns. The
rights of the Grantee and Grantor under this instrument are freely ass:gnable subject to the notice
provisions hereof.

h) Termination of Rights and Obligations: A party’s rights and obligations
under this instrument shall terminate upon EPA’s written approval that the purposes described in "
Paragraph 9 of this Easement and Covenants have been satisfied and that this Easement and

Covenants is no longer required.

i) Captions: The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect upon
construction or interpretation.



j) Counterparts: The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be
deemed an original instrument as against any party who has signed it. In the event of any
disparity between the counterparts produced, the recorded counterpart shall be controlling

k) Third Party Beneficiary: The covenants contained herein shall not
hereafter be altered or breached in any respect without the express written approval and consent
of EPA, as third party beneficiary, for the purpose of enforcing the Restrictive Covenant set forth
herein. This Restrictive Covenant is not intended to and does not grant or convey to EPA any
interest in the Property.

D Transfer by Grantor: To the extent that Grantor has remaining obligations
under the Consent Decree at the time of any future transfer of its fee title to the Property, then the
rights and obligations under this Easement and Covenants shall run to the benefit and burden of
Grantor under the same terms and conditions as set forth herein for the benefit and burden of the
Grantee. -

TO HA_VE AND TO HOLD unto the United States and its assigns forever.

IN WITNESS WHEREOF, Grantor has caused this Agreement to be'signed in its

name.
Executed this day of ,20_
~ By:
Its:
STATE OF )
) ss
COUNTYOF_ )
On this _ day of ,19__, before me, the undersigned, a Notary Public in and for the
State of , duly commissioned and sworn, personally appeared
' , known to be the of ‘ , the

corporation that executed the foregoing instrument, and acknowledged the said instrument to be
the free and voluntary act and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that they are authorized to execute said instrument.

Witness my hand and official seal hereto affixed the day and year written above.



Notary Public in and for the
State of

My Commission Expires:



This easement is accepted this day of »20__

[NAME OF GRANTEE(S)]
By:
Attachments: \ Exhibit A - legal description of the Property

\__ Exhibit B - identification of proposed uses and construction

| : plans, for the Property [OPTIONAL)

' ExhibitC . - identification of existing uses of the Property
[OPTIONAL] '

Exhibit D - list of permitted title encumbrances

Exhibit E - Site Diagram



